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Washington, DC 20231 

Dear Sir: 

The references listed in the attached PTO Form 1449 may be material to examination of the 
above-identified patent application. Applicants submit these references in compliance with their duty 
of disclosure pursuant to 37 CFR §§1.56, 1.97, and 1.98. The Examiner is requested to make these 
citations of official record in this application. 

This Information Disclosure Statement is not to be construed as a representation that a search 
has been made, that additional information material to the examination of this application does not 
exist, or that these references indeed constitute prior art. 

Copies of the references are enclosed, as required under 37 CFR §§1.98. The references on the 
attached Form 1449 identified by an asterisk (*) were previously cited by or submitted to the PTO in a 
prior application relied upon for an earlier filing date. Accordingly, in compliance with 37 CFR 
§§ 1 .98 (d), copies of these references have not been provided. 
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This Information Disclosure Statement is being timely filed under 37 CFR §§1.97 and is being 



filed: 



□ 



□ 



within three months of the filing date of a national application; within three months of 
the date of entry of the national stage as set forth in section 1.491 in an international 
application; or before the mailing date of a first Office action on the merits (whichever 
event occurs last); 

more than three months from the filing date of an application and after the mailing date 
of a first Office action on the merits, but before the mailing date of either a final action 
under section 1 . 1 13 or a notice of allowance under section 1.311 (whichever occurs 
first), and is accompanied by: 

^ the fee set forth in 37 CFR 1.1 7(p) for submission of an information 
disclosure statement under § 1.97(c) ($180.00); or 
one of the following statements as specified in 37 CFR 1.97(e) that: 
| | each item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application not more than three 
months prior to the filing of the information disclosure 
statement; or 

no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application, and, to the knowledge 
of the person signing the statement after making reasonable 
inquiry, no item of information contained in the information 
disclosure statement was known to any individual designated in 
section 1.56(c) more than three months prior to the filing of the 
information disclosure statement; or 



□ 



I | after the mailing date of either a final action under section 1.1 13 or a notice of 

allowance under section 1.31 1, but on or before the payment of the issue fee, and is 
accompanied by each of: 

I | the following petition: 

Applicant hereby requests consideration of the accompanying 
information disclosure statement; 
I | the petition fee set forth in 37 CFR 1.17(i) ($130.00); and 
I | one of the following statements as specified in 37 CFR 1.97(e) that: 

I I each item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application not more than three 
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months prior to the filing of the information disclosure 
statement; or 



no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application, and, to the knowledge 
of the person signing the statement after making reasonable 
inquiry, no item of information contained in the information 
disclosure statement was known to any individual designated in 
section 1.56(c) more than three months prior to the filing of the 
information disclosure statement. 



□ 



Attached is Check No. in 



If it is determined that any additional fees are due, the Commissioner is hereby authorized to 
charge such fees to Deposit Account 500348. 



Please charge the amount of $180.00 to Deposit Account 500348. 



the amount of $0. 



Respectfully submitted, 



INHALE THERAPEUTIC SYSTEMS, INC. 



Dated: September 20, 2001 



By: 




Guy V. Tucker 
Reg. No. 45,302 



San Carlos, CA 94070 
(650) 631-3100 
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Practitioner's Docket No. 0037.00 

IN THE UNITED STATl 



2001 



PENT AND TRADEMARK OFFICE 



PATENT 



In re application of: Clark, Andrew et al. 
Application No.: 09/414,384 Group No.: 1615 

Filed: October 7, 1999 Examiner: Unassigned 

For: FLOW RESISTANCE MODULATED AEROSOLIZED ACTI VE AGENT DELIVERY 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

INFORMATION DISCLOSURE STATEMENT 



List of Sections Forming Part of This Information Disclosure Statement 



CERTIFICATION UNDER 37 C J.R. sections 1.8(a) and 1.10* 

( When using Express Mail, the Express Mail label number is mandatory; 
Express Mail certification is optional,) 

I hereby certify that on the date shown below, this correspondence is being: 

MAILING 

tt^ deposited with the United States Postal Service in an envelope addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231. 

37 C.F.R. section 1.8(a) 37 C.F.R. section 1.10* 

□ with sufficient postage as first class mail. □ as "Express Mail Post Office to Address" 

Mailing Label No. (mandatory) 

TRANSMISSION 



Date: 



transmitted by facsimile to the Patent and Trademark Office. 
^3/ 7 /jQQQ 



Signature 1 

{type or print name of person certifying) 

"WARNING: Each paper or fee filed by "Express Mail" must have the number of the "Express Mail" mailing label placed 
thereon prior to mailing. 37 C.F.R. section 1.10(b). 

"Since the filing of correspondence under (section! 1-10 without the Express Mail mailing label thereon is an 
oversight that can be avoided by the exercise of reasonable care, requests for waiver of this requirement will not 
be granted on petition. " Notice of Oct. 24, 1996, 60 Fed Reg. 56,439, at 56,442. 
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The following secItS&SSifeE&^ng submitted for this Information Disclosure Statement: 

1. Forms PTO/SB/08A and 08B (formerly FormPTO-1449) 

2. Copies of Listed Information Items Accompanying This Statement 

3. Identification of Person(s) Making This Information Disclosure Statement 

Section 1. Forms PTO/SB/08A and 08B (substitute for Form PTO-1449) 
Section 2. Copies of Listed Information Items Accompanying This Statement 

Legible copies of all items listed in Forms PTO/SB/08A and 08B (substitute for Form PTO- 
1449) accompany this information statement. 

The person making this certification is: 



a. the practitioner who signs below on the basis of the information supplied by 
the inventor(s) and in the practitioner's file. 

Date: *>l*/uA A, 2ooo \JttA**~ 

Signature of Practitioner 

Reg. No.: 35,089 Felissa H. Cagan 

Tel. No.: 650-63 1-3 100 Inhale Therapeutic Systems, Inc. 

Customer No. : 2 1 968 150 Industrial Road 

San Carlos, CA 94070 



(Information Disclosure Statement-page 2 of 2) 



Please type a plus sign (+) inside this box — > ' H^-tt?^ PTO/SB/08A (10-96) 

Appr for use through 10/31/99. OMB 0651-0031 
. ^ Patent and Tradema* rfice: U.S. DEPARTMENT OF COMMERCE 

Unde rlie Paperwork Reduction Act of 1995. n/ persons are required^ reyonc -p a collection of information unless it contains a valid OMB control number 



+ 



Substitute for form 1449A/PTO 

INFORMATION D 
STATEMENT BY Al 



;losur^/ 



(use as many sheets as necessary) 



Complete if Known 



ADplication Number 



Firing Date 



First Named inventor 



Group Art Unit 



Examiner Name 



09/414384 



10/07/1999 



Andrew Clark 



1615 



Unassiened 



Sheet 



1 



of 



1 



Atromey Docket Number 



0037.00 



U.S. PATENT DOCUMENTS 


Examiner 
Initials' 


Cite 
No. 1 


U.S. Patent Document 


Name of Patentee or Apoucant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Pages. Columns. Lines, 

Where Relevant 
Passages or Relevant 
Fiqures Appear 


Kt u Kind Code! 
Number , x 
(// known) 




1 


5.320.094 




Laube et al 


06/14/1994 






2 


5364.838 




Ruhsamen et al 


11/15/1994 






3 


C £*7^ C01 




Ruhsamen 


09/W1Q97 

1/7/ J\Jf Lysf 



















































































































































































































































FOREIGN PATENT DOCUMENTS 


Examiner 
Initials' 


Cite * 
No.' 


Foreign Patent Document 

Kind Code 5 

Office 3 Number 4 <,/ known) 


Name of Patentee or 
Applicant of Cited Document 


Date of Publication of 
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•EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant 



1 Unique citation designation number. 2 See attached Kinds of U.S. Patent Documents. 3 Enter Office that issued the document, by the two-letter 
code (WIPO Standard ST. 3). 4 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial 
number of the patent document. 5 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if 
possible. 6 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office. Washington, DC 20231. 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 
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THER PRIOR ART « NON PATENT LITERATURE DOCUMENTS 



Inttfee name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the 
jwWoook, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), 
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ELLIOTT ET AL.. "." Aust. Paediatr. J., p. 293-297. ( February 28. 1987V 
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•EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant 

1 Unique citation designation number. 2 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office, Washington, DC 20231. 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington. DC 20231 . 
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